ESA SECTION 7 (16 U.S.C. § 1536)

Step 1 Step 2 Step 3
Proposed Federal
Agency Action Informal Consultation | Is proposed action Written request for FWS or NMFS
50 CF.R. §402.13 /1 likely to adversely Conduct formal formal consultation Biological Opinion

Permits, projects, land affect listed species YES Consultation accompanied by 3| 50 CER. § 402.14(h)
use plans, etc. conducted Develop Biological or critical habitat? —>| socEr § 402.14 —> Biological Assessment
by a federal agency or Assessment ——>| 50 C.FR.§402.12(k) describing proposed Best available data -
requiring federal authority 50 C.F.R. § 402.12 Generically called a / } action. 50 C.F.R. § 402.14 includes Recovery Plans

“may effect” determination.

\L NO
End consultation| ,  YES Written concurrence NO
~ Of FWS or NMFS?
..\ /2 -
FWS or NMFS No jeopardy or Incidental take statement Step 4
Biological Opinion : ) containing “reasonable and —_—
50 C.F.R. § 402.14(h) adverse modification prudent measures.” Federal agency may or
: of critical habitat Reasonable and prudent — implement Proposed

Measures cannot change the Action.

proposed action.

50 C.F.R. § 402.14(i) Reinitiate consultation if

>0 Any of the specifications
Jeopardy ‘] Of50 CFR. §402.16 are met.
- Go to step 2.
~ -

Discuss with the Federal Incidental take statement Federal agency may or
Agency and any applicant F > containing “reasonable and _) implement a “reasonable
“Reasonable and prudent prudent alterpatives.” And prudent alternative.”
alternatives.” 50 C.F.R. § 402.14(i).
50 C.F.R. § 402.14(g)(5).




